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KEY QUESTIONS ADDRESSED IN THE
PRESENTATION

- Stakeholders in the maritime sector in Africa can leverage
stfrategies from the existing policies and agreements to
enhance opportunities for regional cooperation in the
governance of maritime zones.

- Some of the key guestions include:
v The rationale for regional cooperationin maritime governance?

v What is the framework governing maritime cooperation and how can
stakeholdersleverage strategieson such framework?

v How can stakeholders partner to foster maximum participatione




INTRODUCTION

- The oceans are considered o be as ancient as the planet
itfself and have served three key functfions as a basis of :
civilization, commerce and navigation.

- Recently, however, a rather new function of the oceans
has emerged, that is, as a sink of waste adding to the
discussions around the much needed profection and
conservation of the Blue Economy.

- With the development of multilateralism, the need fo
address the maritime challenges for sustainable
development and cooperation in the maritime zones of
coastal states became even more important.




SOME RELEVANT CONCEPTS

- Some of the key concepts relevant to ocean governance
include:

v Maritime law: The set of rules, concepts and processes that relate
to navigation and commerce through the sea. The fraditional
focus of this body of the law is the ship and the legal incidents that
result from its operations. (Thomas J. Schoebaum and A
Yiannopoulos, 1984)

N\ v Maritime governance: defined as the reperfoire of rules, norms,
Wl and strafegies that guide the use and profection of the oceans
P\ and marine environment (McGinnis, 2011)

v Maritime zone: A belt of sea defined by infernational freaties and
conventions, where coastal State executes jurisdictional rights. The
maritime zones recognized under infernational law include intfernal
waters, the temftorial sea, the configuous zone, the exclusive
economic zone (EEZ), the continental shelf, the high seas and the
Area. (United Nations Convention Law of the Seq]

v Sustainable development: defined as development that meets the
needs of the present without compromising the ability of future
generationsto meet theirown needs.




THE RATIONALE REGIONAL MARITIME
COOPERATION

- Due 1o the transnational nature of the chollen?es to the

maritime domain, Co-operation is indispensable in the proper
protection and use of the marine resources found in the
maritime zones.

- The lack of capacity by most African coastal states to
Individually address maritime governance issues that present
any degree of complexity further justifies the need for regional
marifime cooperation.

- Efforts have been made to enhance regional maritime
cooperation between African maritime states but much remains
to be done to establish real and effective regional maritime
cooperation in Africa.

- Through regional cooperation, African states can pool both
financial and human resources for use in the ocean governance
process. This will enable African states to fully implement the
provisions of the UNCLOS, a convention they played a key role
In bringing into force.



AFRICA’S REGIONAL MARITIME COOPERATION:
INCEPTION AND DEVELOPMENT

- The s’rren%’rh of Regional cooperation by African states was first demonstrated
on 10™M December, 1982, when UNCLOS was opened for signature at
Montego Bay, Jamaica.

- African states voted as a block and provided 27 of the reqguired 60
ratifications to bring the UNCLQOS info force. Individually African states lacked
the muscle to influence the outcome of UNCLOS.

. . Afriﬁo’s presence at the UNLCOS lll was exhibited through various institutions
A such as:

v Organisation of African Unity (now the African Union)

v The Group of 77

v The Afro-Asian Legal Consultative Committee

v Conference circuits such as the meetings of the Seabed Committee of UNCLOS I,

v Non-governmental circuits, such as the Pacem in Maribus conferences of the
International Ocean Institute, and

v Conference institutions, including the numerous UNCLOS Il negotiating committees,
subcommittees and informal working groups

NB: This was the first time Africa demonstrated meaningful collaboration and partnership
towards strengthening regional maritime cooperation.




GLOBAL FRAMEWORKS GOVERNING
MARITIME COOPERATION

- UNCLOS-“The Constitution of the Oceans”- serves to guide the
management of the oceans and seas and the activities that
take place on and within the various zones. UNCLOS repeatedly
calls for regional cooperation in the implementation of
governance of ocean areas and its resources.

- Sustainable Development Goal (SDG) 14 on ‘“Life under water”
underpins the concept of the Blue Economy (BE).

- IMO Conventions €.g. MARPOL, SOLAS, SUA, etc.

- Convention on Biological Diversity (CBD) 1992 and the 1995 UN
Fish Stocks Agreement.

- 1972 Stockholm Declaration and 1992 Rio Declaration which
further set forth the principle of sustainable development vis a vis
states sovereign rights to exploit their natural resources.



REGIONAL FRAMEWORKS GOVERNING MARITIME COOPERATION

The African Maritime Transport Charter (2009) aim:s:
v Todevelop and implement harmonized shipping policies;

v To determine an African common position on all issues of international maritime
policy;
To harmonize implementation of international maritime conventions; and

v To promote cooperation,

Agenda 2063: The Africa We Want (2015)

Is AU’s master plan for “tfransforming Africa into the global powerhouse
of the future.” It calls for the establishment of the African Centre for Blue/Ocean
Economy by 2025 and the harmonization of the martime laws of the
Member States of the  AU.

2050 African Integrated Maritime Strategy (AIMS): addresses the maritime
challenges for sustainable development and competitiveness.

AU's Lomé Charter on Maritime Security and Safety and Development
in_Africa : sefs out maritime strategies to push African countries to adopt a BE mind-
set and also facilitate the strengthening of maritime security cooperation.




THE ROLE OF STAKEHOLDERS IN REGIONAL
MARITIME COOPERATION

- Regional maritime cooperation calls for collaboration among
various stakeholders.

- Some of the regional organizations involved in collaborative
governance of marifime zones Iinclude : The Maritime
Organization of West and Central Africa (MOWCA), South West
Indian Ocean Fisheries Commission, Indian Ocean Tuna
Commission, Sub-regional Integrated Coastguard Network, Sub-
regional Maritime Rescue Coordination Cenire, South African
Development Commitiee, Regional Fisheries Committee for the
Gulf of Guinea, General Fisheries Commission for the
Mediterranean among others.

- Maritime scholars, researchers and practitioners as key
stakeholders in  the maritime sector, play a major role in
research, training, capacity building, legislafive reform, and
policy formulation and implementation.



CHALLENGES TO MARITIME GOVERNANCE
AND COOPERATION

- The key challenge in to achieving regional cooperation, is
the coordination of the different governmental agencies
Involved in the implementation of conventions, domestic
laws and regional agreements.

- The second challenge is failure by state parties 1o honour
and implement the terms of ftreaties and regionadl
agreements which they have ratified. Such disputes at
times escale to judicial proceedings at the |ICJ or Arbitral
tribunals

- Thirdly, the efforts to achieve regional cooperation in the
governance of African ocean areas have been seriously
undermined by the disharmony in the legal regimes of
various African maritime states.



CHALLENGES TO MARITIME GOVERNANCE
Contd.....

- While regional cooperation essentially aims at fostering the regiondl

practices of the states, the principles contained of the UNLCOS still
remain applicable.

The Somalia v Kenya (2021) case at the ICJ on delimitation of

maritime zones is a case in_point on a maritime dispute in light of
regional practice vs. UNCLOS principles.

- Disharmony has at times hindered meaningful regional cooperation in
the governance of African maritime domain, with the focus being on
marifime boundaries instead of regional cooperation.

- The challenge of the delimitation of maritime zones is further
complicatedy the following peculiarities of maritime interests:

v Evolving legal frameworks for ocean governance

v Marine spaces are virtually common property with no exclusive
rights of ownership

v Fragmentation of interests in marine spaces




CHALLENGES TO MARITIME GOVERNANCE Confd.....

Sovereignty Issues

- Maritime_governance involve cooperation to a degree that does not
fit in easily with the staunchly defended concepts of sovereignty and
domesticjurisdiction.

- However, issues of maritime overnance transcend. nafionadl,
_. | ?eogrohcal and political boundaries. The best illustration of the
\ fransnational nature of maritime issues is the recent hijacking of vessels
in the increasingly dangerous waters off the coast of Somalia.

T, N . States are often so fixated on national interests that at times it
NN disadvantages glogal and the regional common good. ( e.g. the
dispute between Kenya and Uganda over the a tiny island of Migingo
iInLake Victoria overshadows the need for coooperation in the proper
governance of the expansive lake).

- The principle of sovereignty posits that, “each stafe is free to pursue its
internal affairs without “oufrside inferference.” However, the right to
so_ve_re%n’ry comes with a parallel responsibility to ensure that aciivities
within the domestic jurisdiction or confrol do not cause damage 1o the
env!jror}rmen’r of othér States or of areas beyond the limits of national
jurisdiction.




PROPOSALS ON THE WAY FORWARD

- Regional cooperatfion requires a great deal of political goodwill
on the part of member states.

- African state parfies can benefit by upholding the principle of
pacta sunt servanda as state parties to the UNCLOS.

- Adopt Regional best practice: A good example of nations thaf
have set out fo implement the provisions of the UNCLOS through
regional cooperation is the Pacific Island states, that have been
able to manage their maritime zones with a considerable degree

of success.

- Training, research and exploration insfitutions should be
s’rren% hened at a regional level and encouraged to cooperate
(eg the Fishforce Academy in combating fisheries crime within

African Coastal waters).



PROPOSALS ON THE WAY FORWARD.....

- Establishment of confinental strategic plan for the regional cooperation to
map out key actions to be taken in fostering regional cooperation( eg
African navies can be encouraged o share information that could help to
curb maritime security challenges and incidents.

- This plan can be initiated by:

v Identify common goals: focusing on infegrated coastal management and ocean
W governance. This can be done through idenftifying the common goals among
e N various institutions and motivate collaboration and partnerships. (AIMS 2050 and the

TN Loméeé Charter of 2016 set out certain common goals and strategies that aim at
pushing African countries in having a BE mind-set and also facilitate the
strengthening of maritime security cooperation)

v Address challenges: The institutions with common goals can better idenfify specific
sector challenges and devise action plans to address these challenges that are not
only effective but sustainable.

v Implementation: To execute the action plans and evaluate their progress towards
sustainability of their outcomes. Constant evaluation is also a key imperative, since
the maritime sector is dynamic and constantly presents novel challenges.




CONCLUSION

- African states must continue to cooperate and focus on
addressing long-term regional goals instead of focusing on
domestic issues with a short-term focus.

- There is urgent need to reorientate our domestic strategies
In order to address the numerous global and regional
challenges facing the governance of the African maritfime
domain Africa..

- The focus of African states should therefore shift from the
domestic jurisdiction fo the regional and confinental
cooperation to address common challenges that face the
African maritime domain.




THANK YOU
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